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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  201 

Federal  Seed  Act  Regulation*; 

Changes  in  Botanical  Names,  Testing 
Methods  and  Certification  Standards 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  These  amendments  to  Part 
201 — Federal  Seed  Act  Regulations  (7 
CFR  Part  201)  change  the  botanical 
names  of  several  agricultural  and 
vegetable  seeds,  the  regulations  for 
testing  seed,  and  standards  for  certified 
seed.  A  proposed  rule  was  published  in 
the  June  10, 1981,  Federal  Register  (46  FR 
30780).  Hearings  with  respect  to  the 
proposed  amendments  were  held  in 
Denver,  Colorado,  and  Washington, 

D.C.,  at  which  time  interested  persons 
and  organizations  were  given  the 
opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views,  or  oral  presentation 
with  respect  to  the  proposals.  Interested 
persons  also  submitted  written 
comments  to  the  Department. 

EFFECTIVE  DATE:  November  30, 1981. 
ADDRESS:  Copies  of  the  final  rule  may 
be  obtained  from  the  Seed  Regulatory 
Branch,  LMGS,  AMS,  USDA,  Room  2603, 
South  Building,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Ator,  Chief,  Seed  Regulatory 
Branch;  telephone  (202)  447-9340. 
SUPPLEMENTARY  INFORMATION: 

It  has  been  determined  that  this  rule  is 
not  a  “major  rule”  under  Executive 
Order  12291  and  Secretary’s 
Memorandum  1512-1.  No  significant 
increase  in  cost  would  be  imposed  on 
the  seed  industry  or  related  groups. 

It  has  also  been  determined 
that  this  action  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354;  94  Stat.  1164-1170) 
because  there  is  no  increase  in 
recordkeeping  or  paperwork 
requirements,  no  increase  of  direct  or 
indirect  cost  of  compliance  with  the  rule, 
no  effect  on  the  competitive  position  of 
small  entities  in  relation  to  larger 
entities,  no  effect  on  small  entity’s  cash 
flow  and  liquidity,  no  effect  on  the 
ability  of  a  small  entity  to  remain  in  the 
market  and  imposes  no  need  for,  and 
therefore  no  cost  of  obtaining 
professional  assistance  for  compliance. 


Background 

Under  section  402  of  the  Federal  Seed 
Act,  as  amended  (7  U.S.C.  1592 
hereinafter  “the  Act"),  and  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  notice  was  given  of  intention 
to  amend  Part  201  of  the  regulations  (7 
CFR  Part  201)  under  the  Act  by 
publication  in  the  Federal  Register  (46 
FR  30780)  on  Wednesday,  June  10, 1981. 
Public  hearings  with  respect  to  the 
proposed  amendments  were  held  on  July 

22. 1981,  in  Washington,  DC,  and  on  July 

30. 1981,  in  Denver,  Colorado.  Nineteen 
persons  commented  at  the  hearings  and 
eighteen  written  comments  were 
received.  Comments  were  due  on  July 

30. 1981,  An  Extension  of  Time  was 
published  in  the  Federal  Register  (46  FR 
40208)  on  August  7, 1981,  extending  the 
comment  period  until  August  10, 1981,  to 
allow  time  for  comments  concerning  the 
July  30, 1981,  hearing  to  reach  the 
Hearing  Clerk  in  Washington,  DC.  The 
amendments  to  the  regulations  with 
respect  to  botanical  names  were 
proposed  so  as  to  reflect  international 
nonmenclature.  The  changes  were 
necessary  to  maintain  effective  and 
orderly  seed  regulatory  enforcement. 

The  amendments  to  the  regulations 
with  respect  to  the  methods  and 
procedures  for  testing  seed  were 
proposed  in  order  to  maintain 
standardization  in  seed  testing  between 
Federal,  State  and  Commercial  Seed 
Testing  Laboratories. 

The  amendments  to  the  regulations 
with  respect  to  certified  seed  were 
proposed  due  to  advances  in  plant 
breeding,  varietal  maintenance 
procedures  and  certified  seed 
production  practices.  In  addition,  the 
Administrator  proposed  a  provision 
which  specified  that  the  absence  of 
standards  for  the  Registered  class  of  a 
particular  crop  signified  that  the  class 
was  prohibited.  The  proposal  included 
corrections  to  certain  past  printing 
errors  in  Table  5  as  published  in  the 
Code  of  Federal  Regulations. 

Comments  on  the  Proposed  Rule 

Section  201.2 — All  comments 
approved  adoption  of  the  revision  of 
botanical  nomenclature  in  the 
definitions  of  agricultural  and  vegetable 
seeds.  Two  comments  objected  to  the 
definition  of  Backcross,  proposed  as 
paragraph  (nn),  in  that  the  definition 
was  not  limited  to  the  Foundation  class 
of  certified  seed.  Both  comments 
suggested  that  the  definition  for 
backcross  be  deleted  and  that,  in  its 
stead,  definitions  be  added  for 
foundation  backcross,  single  cross,  top 
cross,  foundation  single  cross,  double 
cross,  three-way  cross,  off-type  and 


varient,  as  those  terms  are  defined  by 
the  Association  of  Official  Seed 
Certifying  Agencies  Certification 
Handbook.  In  light  of  the  above,  the 
Administrator,  AMS,  has  determined 
that  the  definition  for  baekcros6  would 
serve  no  purpose  by  being  adopted  at 
this  time.  The  other  definitions 
requested  to  be  added  cannot  be  so 
added  at  this  time  because  sufficient 
opportunity  has  not  been  provided  for 
all  interested  parties  to  comment. 
However,  these  definitions  may  be 
included  in  future  proposed 
amendments. 

Section  201.46 — All  comments 
approved  adoption  of  the  revision  of 
botanical  nomenclature  in  Table  1. 

Sections  201.47(e),  201.48(g)(2)  and 
201.51a(a) — All  comments  approved 
adoption  of  the  revision  in  the  Uniform 
Blowing  Procedure.  One  comment 
requested  that  the  kind,  "Blue  grama"  be 
added  in  that  it  had  been  added  in  June 
1981  to  the  similar  “Uniform  Blowing 
Procedure”  in  the  Association  of  Official 
Seed  Analysts  Rules  for  Testing. 
Sufficient  opportunity  has  not  been 
provided  to  all  interested  parties  to 
comment  on  this  request.  However,  it 
may  be  included  with  future  proposed 
rules.  One  comment  questioned  the 
wording  in  §  201.51a(a),  “In  the  case  of 
rough  bluegrass,  only  a  factor  of  0.82  of 
the  blowing  point  established  for 
Kentucky  bluegrass  will  be  used."  The 
comment  suggested  changing  the  word 
“only”  to  “however.”  The  wording  in 
that  sentence  has  been  changed  in  the 
final  rule  to  delete  the  word  “only"  so  as 
to  improve  clarity.  Another  comment 
noted  that  the  blowing  point  for  Canada 
bluegrass  was  not  included.  The 
blowing  point  for  Canada  bluegrass  has 
been  added  to  the  final  rule. 

Section  201.47a — All  comments 
approved  adoption  of  the  revision  of  the 
section,  “Seed  Unit."  One  comment 
questioned  the  wording  of  sentence 
(b)(1),  “Caryopses  and  single  florets." 
but  no  comments  stated  that  the 
wording  was  incorrect. 

Sections  201.48,  201.50,  201.51  and 
201.52 — All  comments  approved 
adoption  of  the  revisions  in  these 
sections. 

Section  201.56-6 — All  comments 
approved  adoption  of  this  revision  in  the 
Section,  “Interpretation.”  “Field"  was 
inadvertently  left  out  of  the  proposal. 
The  sentences  should  read  “*  *  * 

Adzuka,  field,  lima  and  mung  *  *  The 
correction  is  included  in  the  final  rule. 

Section  201.57a — All  comments 
approved  adoption  of  this  revision  of  the 
section,  “Dormant  Seeds.”  One 
comment  requested  that  “green 
needlegrass"  be  included  with  the  kinds 
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being  tested  for  dormant  seed.  Green 
needlegrass  is  not  an  agricultural  seed 
as  defined  in  the  Federal  Seed  Act  and 
cannot  be  included  in  the  FSA 
regulations  for  testing  seed  as  a  kind 
required  to  be  tested  for  dormant  seed. 
One  comment  requested  that  the  word 
“only”  be  deleted  from  paragraph  (b) 
because  it  is  superfluous.  It  has  been 
deleted. 

Section  201.58 — All  comments 
approved  adoption  of  this  revision  in  the 
section,  “Specific  Directions  for  Testing 
for  Germination.”  It  is  noted  that  the 
metric  equivalent  of  cubic  foot  was  not 
shown  in  paragraph  (a)(ll).  The 
conversion  of  5  ml  per  cubic  foot  to 
metric  equals  176.57  ml  per  cubic  meter. 
This  term,  “(176.57  ml/m3)”  is  added  to 
paragraph  (a)  (11). 

Section  201.58d — Four  comments 
approved  adoption  of  the  section, 
“Detection  of  Rhizobium.”  Six  comments 
objected  to  adoption  of  this  section. 
Seven  of  the  ten  comments  requested  an 
expansion  of  the  section  to  include  (1) 
specific  procedures  for  collection, 
handling  and  storage  of  samples,  (2) 
wording  stressing  the  importance  of 
timeliness  in  handling  the  sample  to 
avoid  detrimental  effects  on  the  living 
rhizobia,  and  (3)  more  detailed 
descriptions  of  the  containers  in  which 
the  seed  is  to  be  tested  and  the 
procedures  for  testing  the  seed.  Such  an 
expansion  of  this  section  cannot  be 
done  at  this  time  because  sufficient 
opportunity  has  not  been  provided  for 
comment  on  such  changes.  For  these 
reasons,  this  section  is  not  being 
adopted.  However,  an  expanded  section 
may  be  included  in  a  future  proposed 
rule. 

Sections  201.70  and  201.74— All 
comments  approved  adoption  of  the 
revisions  in  these  sections. 

Section  201.76 — All  comments 
approved  adoption  of  the  majority  of  the 
revisions  in  the  section,  “Minimum 
Certification  Standards.”  Parts  of  this 
section  were  commented  on  as  set  forth 
below. 

Section  201.76(b) — Two  comments 
opposed  adoption  of  the  paragraph  on 
prohibiting  classes  of  certified  seed;  one 
of  those  commenting  was  a 
representative  of  AOSCA.  That 
comment  indicated  that  paragraph  (b) 
was  superfluous  and  unnecessary  in 
that,  where  standards  were  not  shown, 
certification  would  not  occur  in  any 
event.  For  this  reason,  paragraph  (b)  is 
deleted. 

Table  5,  footnote  47 — Three  comments 
requested  that  the  word 
“nonfluorescent”  be  deleted  to  allow 
footnote  47  to  pertain  to  all  varieties  of 
perennial  ryegrass.  Two  comments 
objected  to  adoption  of  footnote  47  in  its 


entirety  because  it  would  relax  the 
standards  for  perennial  ryegrass  and 
would  allow  a  greater  percentage  of  off* 
types  in  certified  seed.  The 
Administrator,  AMS,  has  determined 
that  the  standards  should  be  relaxed 
due  to  advances  in  plant  breeding, 
varietal  maintenance  procedures  and 
seed  production  practices  and  that 
footnote  47  should  apply  to  all  varieties 
of  perennial  ryegrass. 

Footnote  49 — One  comment  requested 
that  the  words  “or  a  distance  adequate 
to  prevent  mechanical  mixture”  be 
added  after  the  words  “at  least  10  feet." 
The  comment  explained  that  reason  for 
the  separation  between  fields  is  to 
prevent  mechanical  mixture  during 
harvesting.  A  fence  or  other  barrier 
would  serve  this  purpose  and,  where 
such  a  barrier  occurred,  the  10-foot 
separation  would  be  unnecessary.  It 
was  also  noted  that  the  word  “outside” 
in  the  last  sentence  was  inaccurate,  in 
that  the  area  being  considered  for 
certification  is  within  the  isolation  zone 
and  not  outside  it;  the  word  “outside” 
should  be  changed  to  the  word  "within.” 
For  these  reasons,  footnote  49  is  being 
adopted  with  the  suggested  changes. 

Some  obvious  and  inconsequential 
typographical  errors  were  noted  and 
have  been  corrected  without  further 
mention. 

Final  Rule 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

For  the  reasons  set  out  herein.  Part 
201,  Subchapter  K,  Chapter  I  of  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

§201.2  [Amended] 

1.  Amend  §  201.2  as  follows: 

a.  Change  the  names  in  §  201.2(h) 
“Agricultural  Seeds,”  as  follows: 

Following  “Cowpea-Vigna”  delete 
“sinensis  (Tomer)  Savi.”  and  insert 
“unguiculata  (L.)  Walpers  subsp. 
unguiculata”; 

Following  “Crotalaria,  slenderleaf— 
Crotalaria  brevidens  Benth.”  insert  “var. 
intermedia  (Kotschy)  Polhill”; 

Following  “Fescue,  Chewings — 
Festuca  rubra”  delete  "var.  commutata 
Gaud."  and  insert  “L.  subsp.  commutata 
Gaudin"; 

Following  “Rape,  bird — Brassica” 
delete  “campestris  L"  and  insert  “rapa 
L”; 

Following  “Rape,  turnip — Brassica” 
delete  "campestris  vars  L.”  and  insert 
“rapa  L”; 

Following  "Sainfoin — Onobrychis” 
delete  "viciaefolia  Scop.”  and  insert 
“viciifolia  Scopoli”; 


Following  “Wheatgrass,  beardless — 
Agropyron"  delete  “inerme  (Schribn.  & 
Smith)  Rydb.”  and  insert  “spicatum 
(Pursh)  Scribner  &  Smith  f.  inerme 
(Scribner  &  Smith)  Beetle”; 

Following  “Wheatgrass,  pubescent — 
Agropyron”  delete  “trichophorum  (Link) 
Richt.”  and  insert  “intermedium  (Host) 
Beauvois  var.  trichophorum  (Link) 
Halacsy”; 

***** 

b.  Change  the  name  in  §  201.2(i) 
“Vegetable  Seeds,”  as  follows: 

Following  “Cowpea — Vigna”  delete 
“sinensis  (Tomer)  Savi."  and  insert 
“unguiculata  (L.)  Walpers  subsp. 
unguiculata”; 

§201.46  [Amended] 

2.  Amend  §  201.46  Table  1  as  follows: 

a.  Under  the  heading  “Agricultural 
Seed”: 

Following  “Cowpea-Vigna”  delete 
“sinensis”  and  insert  “unguiculata 
subsp.  unguiculata”; 

Following  “Crotalaria:  Slenderleaf — 
Crotalaria  brevidens”  and  insert  “var. 
intermedia”; 

Following  “Fescue:  Chewings — 
Festuca  rubra”  delete  “var.  commutata” 
and  insert  “subsp.  commutata”; 

Following  “Rape:  Bird — Brassica” 
delete  “campestris”  and  insert  “rapa”; 

Following  “Rape:  Turnip — Brassica” 
delete  “campestris  vars”  and  insert 
“rapa”; 

Following  “Sainfoin — Onobrychis" 
delete  “viciaefolia”  and  insert 
"viciifolia”; 

Following  “Wheatgrass:* Beardless — 
Agropyron”  delete  “inerme”  and  insert 
"spicatum  f.  inerme”; 

Following  “Wheatgrass:  Pubescent — 
Agropyron"  delete  “tricophorum”  and 
insert  “intermedium  var.  trichophorum”; 

b.  Under  “Vegetable  Seed,”  make  the 
following  name  change: 

Following  “Cowpea — Vigna"  delete 
“sinensis”  and  insert  “unguiculata 
subsp.  unguiculata” 

3.  Revise  §  201.47(e)  to  read  as 
follows: 

§  201.47  [Amended] 
***** 

(e)  The  Uniform  Blowing  Procedure 
described  in  §  201.51a(a)  shall  be  used 
for  the  separation  of  pure  seed  and  inert 
matter  in  seeds  of  Kentucky  bluegrass 
(Poa  pratensis),  Canada  bluegrass  (P. 
compressa),  rough  bluegrass  (P. 
trivialis),  “Pensacola”  variety  of 
bahiagrass  (Paspalum  notatum),  and 
orchardgrass  (Dactylis  glomerata). 

4.  Revise  §  201.47a  to  read  as  follows: 
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§201.47a  Seed  Unit 

The  seed  unit  is  the  structure  usually 
regarded  as  a  seed  in  planting  practices 
and  in  commercial  channels.  The  seed 
unit  may  consist  of  one  or  more  of  the 
following  structures: 

(a)  True  seeds; 

(b)  For  the  grass  family: 

(1)  Caryopses  and  single  florets; 

(2)  Multiple  florets  and  spikelets  in 
tall  oatgrass  (Arrhenatherum  elatius), 
oat  (Avena  spp.),  gramas  (Bouteloua 
spp.),  rhodesgrass  (Chloris  gayana), 
barley  (Hordeum  vulgare),  and 
bluegrass  (Poa  spp.); 

(3)  Entire  spikelets  in  Agrostis 
(Agrostis  spp.),  Panicum  (Panicum  spp.), 
and  foxtail  millet  (Setaria  italics).  Entire 
spikelets  which  may  have  attached 
rachis  segments,  pedicels,  and  sterile 
spikelets  in  bluestems  (Andropogon 
spp.,  Bothriochloa  ischaemum  and 
Schizachyrium  scoparium),  Sorghum 
(Sorghum  spp.),  and  yellow  indiangrass 
(Sorghastrum  nutans); 

(4)  Spikelet  groups  that  disarticulate 
as  units  with  attached  rachis  and 
intemodes  in  bluestems  (Andropogon 
spp.,  Bothriochloa  ischaemum  and 
Schizachyrium  scoparium),  side-oats 
grama  (Bouteloua  curtipendula),  and 
yellow  indiangrass  (Sorghastrum 
nutans); 

(5)  Fascicles  of  buffelgrass  (Cenchrus 
ciliaris)  consisting  of  bristles  and 
spikelets; 

(6)  Burs  of  buffalograss  (Buchloe 
dactyloides); 

(7)  Bulblets  of  bulbous  bluegrass  (Poa 
bulbosa); 

(8)  Multiple  units  as  defined  in 
§  201.51a(b)(l). 

(c)  Dry  indehiscent  fruits  in  the 
following  plant  families:  Buckwheat 
(Polygonaceae),  sunflower 
(Compositae),  geranium  (Geraniaceae), 
goosefoot  (Chenopodiaceae),  and 
valerian  (Valerianaceae); 

(d)  One-  and  two-seeded  pods  of 
small-seeded  legumes  (Leguminosae), 
burs  of  the  burclovers  (Medicago 
arabica,  M.  polymorpha),  and  pods  of 
peanuts  (Arachis  hypogaea).  (This  does 
not  preclude  the  shelling  of  small- 
seeded  legumes  for  purposes  of 
identification.)  Pods  of  legumes 
normally  containing  more  than  two 
seeds,  when  occurring  incidentally  in 
the  working  sample,  should  be  hulled  if 
the  kind  is  hulled  when  marketed. 

(e)  Fruits  or  half  fruits  in  the  carrot 
family  (Umbelliferae); 

(f)  Nutlets  in  the  following  plant 
families:  Borage  (Boraginaceae),  mint 
(Labiatae),  and  vervaia(Verbenaceae); 

(g)  "Seed  balls"  or  portions  thereof  in 
multigerm  beets  (Beta  vulgaris),  and 
fruits  with  accessory  structures  such  as 


occur  in  New  Zealand  spinach 
(Tetragonia  tetragonioides). 

5.  Revise  5  201.48  to  read  as  follows: 

§  201.48  Kind  or  variety  considered  pure 
seed. 

The  pure  seed  shall  include  all  seeds 
of  each  kind  or  each  kind  and  variety 
under  consideration  present  in  excess  of 
5  percent  of  the  whole.  Seeds  of  kinds  or 
kinds  and  varieties  present  to  the  extent 
of  5  percent  or  less  of  the  whole  may  be 
considered  pure  seed  if  shown  on  the 
label  as  components  of  a  mixture  in 
amounts  of  5  percent  or  less.  The" 
following  shall  be  included  with  the 
pure  seed: 

(a)  Immature  or  shriveled  seeds  and 
seeds  that  are  cracked  or  injured.  For 
seeds  of  legumes  (Leguminosae)  and 
crucifers  (Cruciferae)  with  the  seed 
coats  entirely  removed  refer  to 

§  201.51(a)(1); 

(b)  Pieces  of  seeds  which  are  larger 
than  one-half  of  the  original  size.  For 
separated  cotyledons  of  legume  seeds 
refer  to  9  201.51(a)(2); 

(c)  Insect-damaged  seeds,  provided 
that  the  damage  is  entirely  internal,  or 
that  the  opening  in  the  seed  coat  is  not 
sufficiently  large  so  as  to  allow  the  size 
of  the  remaining  mass  of  tissue  to  be 
readily  determined.  Weevil-infested 
vetch  seeds,  irrespective  of  the  amount 
of  insect  damage,  are  to  be  considered 
pure  seed,  unless  they  are  broken  pieces 
one-half  or  less  than  the  original  size. 

For  classification  of  broken  pieces  of 
seed  units  one-half  or  less  than  the 
original  size,  refer  to  §  201.51(a)(2).  Refer 
to  §  201.51(a)(3)  for  chalcid-damaged 
seeds; 

(d)  Seeds  that  have  started  to 
germinate; 

(e)  Seeds  of  the  cucurbit  family 
(Cucurbitaceae)  and  the  nightshade 
family  (Solanaceae)  whether  they  are 
filled  or  empty; 

(f)  Intact  fruits,  whether  or  not  they 
contain  seed,  of  species  belonging  to  the 
following  families:  Sunflower 
(Compositae),  buckwheat 
(Polygonaceae),  carrot  (Umbelliferae), 
valerian  (Valerianaceae),  mint 
(Labiatae)  and  other  families  in  which 
the  seed  unit  may  be  a  dry,  indehiscent 
one-seeded  fruit  For  visibly  empty 
fruits,  refer  to  inert  matter, 

9  201.51(a)(6); 

(g)  Seed  units  of  the  grass  family 
listed  in  9  201.47a(b)  (1)  through  (5)  if  a 
caryopsis  with  some  degree  of 
endosperm  development  can  be 
detected  in  the  units,  either  by  slight 
pressure  or  by  examination  over  light. 
Species  in  which  determination  of 
endosperm  development  is  not 
necessary  are  listed  in  paragraphs  (g)  (1) 
and  (2)  of  this  section.  Refer  to 


§§  201.48(h)  and  201.51(a)(5)  when 
nematode  galls  and  fungal  bodies  have 
replaced  the  caryopsis  in  seed  units.  The 
following  procedures  apply  to  determine 
pure  seed  in  the  grass  families  listed 
below: 

(1)  Intact  burs  of  buffalograss 
(Buchloe  dactyloides)  shall  be 
considered  pure  seed  whether  or  not  a 
caryopsis  is  present.  Refer  to 

§  201.51(a)(6)  for  burs  which  are  visibly 
empty. 

(2)  The  Uniform  Blowing  Procedure 
described  in  9  201.51a(a)  shall  be  used 
to  determine  classification  of  florets  into 
pure  seed  or  inert  matter  for  Kentucky 
bluegrass  (Poa  pratensis),  Canada 
bluegrass  (P.  compressa),  rough 
bluegrass  (P.  trivialis),  Pensacola 
bahiagrass  (Paspalum  notatum)  and 
orchardgrass  (Dactylis  glomerate). 

(3)  Special  purity  procedures  for 
Chewings  fescue  (Festuca  rubra  subsp. 
commutata),  red  fescue  (F.  rubra), 
orchardgrass  (Dactylis  glomerata), 
crested  wheatgrass  (Agropyron 
cristatum  or  A.  desertorum),  pubescent 
wheatgrass  (A.  intermedium  var. 
trichophorum),  intermediate  wheatgrass 
(A.  intermedium),  and  smooth  brome 
(Bromus  inermis),  are  listed  in 

§  201.51a(b). 

(4)  For  methods  of  determining  pure 
seed  percentages  of  annual  and 
perennial  ryegrass,  refer  to 

§§  201. 58(b) (10)  and  201.58a(a). 

(h)  Seed  units  with  nematode  galls, 
fungal  bodies  (i.e.  ergot,  other  sclerotia 
and  smut)  and  spongy  or  corky 
caryopses  which  are  entirely  enclosed 
within  the  seed  unit.  Refer  to 

§  201.51(c)(1)  for  inert  matter 
classification,  and  to  9  201.51(a)(5)  for 
dallisgrass  (Paspalum  dilatatum)  and 
bahiagrass  (Paspalum  notatum)  as  inert 
matter. 

(i)  Seed  units  of  beets  (Beta  vulgaris) 
and  New  Zealand  spinach  (Tetragonia 
tetragonioides).  Refer  to  9S  201.47a(g) 
and  201.51(a)(6)  for  definitions  of  seed 
units  and  inert  matter,  respectively. 

6.  Revise  9  201.50  to  read  as  follows: 

§201.50  Weed  seed. 

Seeds  (including  bulblets  or  tubers)  of 
plants  shall  be  considered  weed  seeds 
when  recognized  as  weed  seeds  by  the 
law  or  rules  and  regulations  of  the  State 
into  which  the  seed  is  offered  for 
transportation  or  transported;  or  by  the 
law  or  rules  and  regulations  of  Puerto 
Rico,  Guam,  or  District  of  Columbia  into 
which  transported,  or  District  of 
Columbia  in  which  sold;  or  found  by  the 
Secretary  of  Agriculture  to  be 
detrimental  to  the  agricultural  interests 
of  the  United  States,  or  any  part  thereof. 
Damaged  weed  seeds  and  immature 
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seedlike  structures,  as  described  in 
§  201.51(b),  shall  be  considered  inert 
matter.  Weed  seeds,  as  defined  above  in 
this  section,  requiring  further  separation 
into  weed  seed  and  inert  matter 
components  are  as  follows: 

(a)  Capsules  and  clusters  of  seeds  of 
poverty  rush  (Juncus  tenuis),  and  other 
species  of  rush  (Juncus  spp.)  having 
seeds  of  similar  size,  are  classed  as 
weed  seeds.  For  the  classification  of 
individual  seeds  of  rush  (Juncus  spp.) 
refer  to  §  201.51(b)(9); 

(b)  For  species  having  seeds  larger 
than  rush  (Juncus  spp.),  the  individual 
seeds  are  to  be  removed  from  fruiting 
structures  such  as  pods  and  heads.  The 
seeds  are  classified  as  weed  seed  and 
the  remaining  fruiting  structures 
classified  as  inert  matter. 

(c)  Wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets  which  have  any  part  of  the 
husk  remaining  and  are  not  damaged  at 
the  basal  end  are  considered  weed 
seeds  regardless  of  size.  For  wild  onion 
and  wild  garlic  (Allium  spp.)  bulblets 
classed  as  inert  matter  refer  to 

§  201.51(b)(5). 

7.  Revise  §  201.51  to  read  as  follows: 

§  201.51  Inert  matter. 

Inert  matter  shall  include  seeds  and 
seed-like  structures  from  both  crop  and 
weed  plants  and  other  material  not 
seeds  as  follows: 

(a)  Seeds  and  seed-like  structures 
from  crop  plants: 

(1)  Seeds  of  legumes  (Leguminosae) 
and  crucifers  (Cruciferae)  with  the  seed 
coats  entirely  removed.  Refer  to 

§  210.48(a)  for  pure  seed  classification. 

(2)  Pieces  of  broken  and  damaged 
seed  units,  including  those  that  are 
insect  damaged,  which  are  one-half  the 
original  size  or  less.  If  greater  than  one- 
half,  refer  to  §  201.48(b)  and  (c)  for  pure 
seed  classification.  Also  included  as 
inert  matter  are  separated  cotyledons  of 
legumes,  irrespective  of  whether  or  not 
the  radicle-plumule  axis  and/or  more 
than  one-half  of  the  seed  coat  may  be 
attached. 

(3)  Chalcid-damaged  seeds  (puffy, 
soft,  or  dry  and  crumbly)  of  alfalfa,  red 
clover,  crimson  clover,  and  similar  kinds 
of  small  seeded  legumes.  Refer  to 

§  201.48(c)  for  pure  seed  classification. 

(4)  Glumes  and  empty  florets  except 
as  stated  under  pure  seed.  Refer  to 

§§  201.48(g)  and  (h)  for  pure  seed 
classification. 

(5)  Seed  units  with  nematode  galls  or 
fungal  bodies  (smut,  ergot,  and  other 
sclerotia)  protruding  from  the  tip  of  the 
seed  unit.  Also  included  are  ergot  and 
smut  diseased  caryopses  of  dallisgrass 
(Paspalum  dilatatum)  and  bahiagrass 
(Paspalum  notatum)  which  are  entirely 


enclosed  within  the  seed  unit.  Refer  to 
§  201.48(h)  for  pure  seed  classification. 

(6)  Fruit  portions  or  fragments  of 
monogerm  beets  (Beta  vulgaris).  New 
Zealand  spinach  (Tetragonia 
tetragonioides),  buffalograss  (Buchloe 
dactyloides)  and  families  in  which  the 
seed  unit  is  a  dry  indehiscent  one- 
seeded  fruit  which  visibly  does  not 
contain  a  seed.  Refer  to  §  §  201.48(f), 
201.48(g)(1),  and  201.48(i)  for  pure  seed 
classification. 

(b)  Seeds  and  seed-like  structures 
from  weed  plants,  which  by  visual 
examination  (including  the  use  of  light 
or  dissection),  can  be  determined  to  be 
within  the  following  categories: 

(1)  Damaged  seed  (other  than  grasses) 
with  over  one-half  of  the  embryo 
missing. 

(2)  Grass  florets  and  caryopses 
classed  as  inert: 

(i)  Glumes  and  empty  florets  of  weedy 
grasses; 

(ii)  Damaged  grass  caryopses, 
including  free  caryopses,  with  over  one- 
half  the  root-shoot  axis  missing  (the 
scutellum  excluded); 

(iii)  Immature  free  caryopses  devoid 
of  embryo  and/or  endosperm; 

(iv)  Immature  florets  of  quackgrass 
(Agropyron  repens)  in  which  the 
caryopses  are  less  than  one-third  the 
length  of  the  palea.  The  caryopsis  is 
measured  from  the  base  of  the  rachilla; 

(v)  Free  caryopses  of  quackgrass  (A. 
repens)  that  are  2  mm  or  less  in  length. 

(3)  Seeds  of  legumes  and  species  of 
Brassica  with  the  seed  coats  entirely 
removed. 

(4)  Immature  seed  units,  devoid  of 
both  embryo  and  endosperm,  such  as 
occur  in  but  not  limited  to  the  following 
plant  families:  Sedge  (Cyperaceae), 
buckwheat  (Polygonaceae),  morning 
glory  (Convolvulaceae),  nightshade 
(Solanaceae),  puncturevine 
(Zygophyllaceae)  and  sunflower 
(Compositae).  Cocklebur  (Xanthium 
spp.)  burs  are  to  be  dissected  to 
determine  whether  or  not  seeds  are 
present. 

(5)  Wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets: 

(i)  Bulblets  which  are  completely 
devoid  of  the  husk  and  pass  through  a 
l/l3th-inch,  round-hole  sieve. 

(ii)  Bulblets  which  show  evident 
damage  to  the  basal  end,  whether  husk 
is  present  or  absent.  Refer  to  §  201.50(c) 
for  wild  onion  and  wild  garlic  (Allium 
spp.)  bulblets  classed  as  weed  seeds. 

(6)  Dodder  (Cuscuta  spp.):  Seeds 
devoid  of  embryos  and  seeds  which  are 
ashy  gray  to  creamy  white  in  color  are 
inert  matter.  Seeds  should  be  sectioned 
when  necessary  to  determine  if  an 
pmbryo  is  present  as  when  seeds  have  a 


normal  color  but  are  slightly  swollen, 
dimpled  or  have  minute  holes. 

(7)  Buckhom  (Plantage  lanceolata): 
Black  seeds,  with  no  brown  color 
evident,  whether  shriveled  or  plump;  the 
color  of  questionable  seeds  shall  be 
determined  by  use  of  a  stereoscopic 
microscope  with  magnification  of 
approximately  10X  and  a  fluorescent 
lamp  with  two  15-watt  daylight-type 
tubes. 

(8)  Ragweed  (Ambrosia  spp.):  Seed 
with  both  the  involucre  and  pericarp 
absent. 

(9)  Individual  seeds  of  Juncus  species 
shall  be  left  in  the  inert  matter  and  their 
presence  recorded  under  "weed  seeds.” 

(c)  Other  matter  that  is  not  seed: 

(1)  Free  nematode  galls  or  fungal 
bodies  such  as  smut,  ergot,  and  other 
sclerotia. 

(2)  Soil  particles,  sand,  stone,  chaff, 
stems,  leaves,  flowers,  and  any  other 
foreign  material. 

8.  Revise  §  201.51a  to  read  as  follows: 

§  201.51a  Special  Procedures  for  Purity 
Analysis. 

(a)  The  Uniform  Blowing  Procedure 
shall  be  used  for  the  separation  of  pure 
seed  and  inert  matter  in  the  following: 
Kentucky  bluegrass  (Poa  pratensis); 
Canada  bluegrass  (P.  compressa);  rough 
bluegrass  (P.  trivialis);  Pensacola  variety 
of  bahiagrass  (Paspalum  notatum)  and 
orchardgrass  (Dactylis  glomerata). 

When  kinds  listed  in  this  section  appear 
in  mixtures  they  shall  be  separated  from 
other  kinds  before  using  the  uniform 
blowing  procedure.  To  determine  the 
blowing  point  for  these  procedures, 
individual  calibration  samples  for 
Kentucky  bluegrass,  orchardgrass,  and 
Pensacola  variety  of  bahiagrass  shall  be 
used.  The  calibration  sample  for 
Kentucky  bluegrass  shall  be  used  for 
Canada  bluegrass  and  rough  bluegrass. 
The  blowing  point  for  Canada  bluegrass 
shall  be  the  same  as  the  blowing  point 
determined  for  Kentucky  bluegrass.  The 
blowing  point  for  rough  bluegrass  shall 
be  a  factor  of  0.82  (82  percent)  of  the 
blowing  point  determined  for  Kentucky 
bluegrass.  Calibration  samples  and 
instructions  are  available  through  the 
Seed  Standardization  Branch,  AMS, 
LMG&S  Division,  USDA,  Bldg.  306, 

Room  213,  Beltsville,  Maryland  20705. 
The  calibration  samples  shall  be  used  to 
establish  a  blowing  point  prior  to 
proceeding  with  the  separation  of  pure 
seed  and  inert  matter  for  these  kinds. 
After  completing  the  blowing  procedure, 
remove  all  weed  and  crop  seeds  from 
the  light  portion  and  add  these  to  the 
weed  or  crop  separation,  as  appropriate. 
The  remainder  of  the  light  portion  shall 
be  considered  inert  matter.  Remove  all 
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weed  and  crop  seeds  and  other  inert 
matter  [stems,  leaves,  dirt)  from  the 
heavy  portion  and  add  these  to  the 
weed,  crop  or  inert  matter  separations, 
as  appropriate.  The  remainder  of  the 
heavy  portion  shall  be  considered  pure 
seed.  With  orchardgrass,  after  the 
blowing,  proceed  with  the  multiple  unit 
procedure. 

(b)  The  Multiple  Unit  Procedure  of 
determining  the  pure  seed  fraction  shall 
be  used  for  the  kinds  included  in  the 
following  table  when  multiple  units  are 
present  in  a  sample. 

(1)  A  multiple  unit  is  a  seed  unit  that 
includes  at  least  one  fertile  floret  plus 
one  or  more  of  attached  structures  as 
follows  (the  length  of  an  awn  shall  be 
disregarded  when  determining  the 
length  of  a  fertile  floret  or  an  attached 
structure): 

(i)  A  sterile  floret  that  extends  to  or 
beyond  the  tip  of  the  fertile  floret: 


9.  Amend  §  201.52  by  adding  the 
words  “5  201.46”  in  front  of  the  word 
"Table"  in  the  first  sentence  of  the 
section  and  by  deleting  the  entire  last 
sentence  of  the  section  which  begins 
with  the  words  “If  the  sample  *  *  *” 
and  ends  “*  *  *  shall  be  determined.” 
and  adding  the  following  sentences: 

§201.52  (Amended] 

*  *  *  The  seeds  per  unit  weight  shall 
be  based  on  the  number  of  single  seeds. 
The  number  of  individual  seeds  shall  be 
determined  in  burs  of  sandbur 
(Cenchrus  spp.)  and  cocklebur 
(Xanthium  spp.),  capsules  of  dodder 
(Cuscuta  spp.),  berries  of  horsenettle 
and  nightshade  (Solanaceae)  and  in  the 
fruits  of  other  noxious  weeds  that 
contain  more  than  one  seed.  Refer  to 
§§  201.50  and  201.51(b)(4)  for  the 
classification  of  weed  seeds  and  inert 
matter,  respectively. 

§201.56-0  (Amended! 

10.  Amend  §  201.56-6(a)  as  follows: 


(ii)  BasaQy  attached  glume,  glumes,  or 
sterile  florets  of  any  length. 

(2)  Procedure  for  determination  of 
multiple  seed  units: 

(i)  For  a  single  kind:  determined  the 
percentage  of  single  florets  present, 
based  on  the  total  weight  of  single 
florets  and  multiple  units.  Apply  the 
appropriate  factor,  as  determined  from 
the  following  table,  to  the  weight  of  the 
multiple  units  and  add  that  portion  of 
the  multiple  unit  weight  to  the  weight  of 
the  single  units.  The  remaining  multiple 
unit  weight  shall  be  added  to  the  weight 
of  the  inert  matter. 

(ii)  For  mixtures  that  include  one  or 
more  of  the  kinds  in  the  following  table, 
determine  the  percentage  of  single 
florets,  based  on  the  total  weight  of 
single  florets  and  multiple  units,  for  each 
kind.  Apply  the  appropriate  factor,  as 
determined  from  the  following  table,  to 
the  weight  of  multiple  units  of  each  kind. 


a.  Amend  §  201.56-6(a)(l)[i}  by  adding 
the  following  words  after  the  word 
“seedling": 

“except  that  adzuki,  field,  lima  and 
mung  may  have  both  cotyledons  missing 
provided  the  seedling  is  otherwise 
normal;" 

b.  Amend  f  201.56-6(a)(2)(iv)  by 
adding  the  following  words  after  the 
word  “attached": 

“except  that  adzuki,  field,  lima  and 
mung  must  have  seedlings  that  are  weak 
and  lacking  in  vigor  when  both 
cotyledons  are  missing". 

11.  Amend  §  201.56-8(c)(l)  by  deleting 
the  “or"  in  front  of  subparagraph  (iv) 
and  adding  after  subparagraph  (iv)  a 
new  subparagraph  (v)  as  follows: 

*  *  •  *  * 

(c)  *  *  * 

(1)  *  *  * 

;  or  (v)  at  least  one  complete 
cotyledon  or  two  broken  cotyledons 
with  one-half  or  more  of  the  cotyledon 
tissue  remaining  attached  to  the 


seedling.  Cowpea  and  asparagusbean 
may  have  both  cotyledons  missing. 
***** 

12.  Revise  §  201.57a  to  read  as  follows: 

§  201.57a  Dormant  seeds. 

Dormant  seeds  are  viable  seeds,  other 
than  hard  seeds,  which  fail  to  germinate 
when  provided  the  specified 
germination  conditions  for  the  kind  of 
seed  in  question. 

(a)  Viability  of  ungerminated  seeds 
shall  be  determined  by  any  of  the 
following  methods  or  combinations  of 
methods:  a  cutting  test  tetrazolium  test, 
scarification,  or  application  of 
germination  promoting  chemicals. 

(b)  The  percentage  of  dormant  seed,  if 
present,  shall  be  determined  in  addition 
to  the  percentage  of  germination  for  the 
following  kinds:  Bahiagrass  (Paspalum 
notatum),  bluestems  (Andropogon 
gerardi,  A.  hallii,  Bothriochloa 
ischaemum  and  Schizachyrium 
scoparium),  buffalograss  (Buchloe 
dactyloides),  buffelgrass  (Cenchrus 
ciliaris),  gramas  (Bouteloua  spp.),  Indian 
ricegrass  (Oryzopsis  hymenoides), 
lovegrasses  (Eragrostis  spp.),  sand 
dropseed  (Sporcbolus  cryptandrus), 
smilo  (Oryzopsis  miliacea),  switchgrass 
(Panicum  virgatum),  veldtgrass 
(Ehrharta  calycina),  western  wheatgrass 
(Agropyron  smithii),  and  yellow 
indiangrass  (Sorghastrum  nutans). 

§201.58  [Amended] 

13.  Amend  §  201.58(a)  as  follows: 

Amend  §  201.58(a)(7)  by  adding, 

between  the  definitions  of  symbols  "C” 
and  "RB",  the  following:  “TC=  on  top  of 
creped  cellulose  paper  without  a 
blotter”,  and  by  adding  after 
§  201.58(a)(9),  new  paragraphs  (10)  and 
(11)  as  follows: 

(a)  *  *  * 

***** 

(10)  Elhephon.  This  term  means  a  29 
parts  per  million  (0.0029  percent) 
solution  of  ethephon  [(2-chloroethyl) 
phosphonic  acid^  which  shall  be  used  to 
moisten  the  substratum.  This  solution  is 
prepared  by  mixing  0.6  ml  of  a  stock 
solution  with  5,000  ml  of  distilled  water. 
The  stock  solution  contains  24  grams  of 
active  material  per  100  ml  of  propylene 
glycol  or  two  pounds  of  active  material 
per  gallon.  A  solution  which  is  five  times 
this  concentration  (5  x  29  ppm)  may  be 
used  for  extremely  dormant  seeds, 
provided  seeds  are  transferred  to 
substratum  moistened  with  water  after  1 
to  3  days. 

(11)  Ethylene.  This  term  means  that 
five  (5)  ml  of  ethylene  gas  per  cubic  foot 
(176.57  ml/m3)  of  germinator  space  is 
injected  into  a  germinator  in  which 
peanut  seeds  in  moist  rolled  towels  have 


Factors  Applicable  to  Multiple  Units  1 


Kind  ol  Mad  (percent) 


Percent  of  single  florets  of  each  kind 

Chewings 

fescue 

Red 

fescue 

Orchard- 

grass 

Crested 

grass* 

Pubes¬ 

cent 

wheat- 

grass 

Interme¬ 

diate 

wheat- 

grass 

Smooth 

brome 

50  or  hel am  „ _ 

91 

80 

80 

70 

66 

72 

72 

5001  to  5500 _  _ _ _ 

91 

81 

81 

72 

67 

74 

74 

55X11  to  80  00 - 

91 

82 

81 

73 

67 

75 

75 

ROiM  tO  65.00 

91 

83 

82 

74 

67 

76 

76 

65.01  to  TOM . . . . 

91 

64 

82 

75 

68 

77 

78 

70.01  to  75.00 . . . 

91 

86 

82 

78 

68 

78 

79 

75.01  to  80.00 _ 

91 

87 

83 

77 

69 

79 

81 

80.01  to  85.00  _ 

91 

88 

63 

78 

69 

80 

82 

85.01  ID  90.00  —  _  _ _ 

•i 

89 

83 

79 

691 

•i 

83 

90.01  to  100  DO. 

90 

64 

7» 

70 

82 

•5 

1  These  factors  represent  the  percentages  of  the  multiple  unit  weights  which  are  considered  pure  seed.  The  remaining 
percentage  is  regarded  aa  inert  matter. 

2  Includes  both  fairway  crested  whdatgrass  (Agropyron  errstatum)  and  standard  crested  wheatgrass  (A.  desertorum) 
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been  placed.  Following  injection  of  the 
ethylene,  the  germinator  is  kept  closed 
until  the  first  count  (5  days).  If  the 
germinator  door  is  opened  for  the 
purpose  of  checking  or  rewetting  the 
samples,  another  injection  of  ethylene  at 
the  same  rate  shall  be  made. 
***** 

14.  Amend  §  201.58(b)(2)  to  read  as 
follows: 

***** 

(b)  *  *  *  . 

(2)  Bahiagrass  (Paspalum  notatum); 
removal  of  glumes.  On  all  varieties 
except  “Pensacola”,  remove  the 
enclosing  structures  (glumes,  lemma, 
and  palea)  horn  the  caryoposis  with  the 
aid  of  a  sharp  scalpel.  It  the  seed  is 
fresh  or  dormant,  scratch  the  surface  of 
the  caryopsis  lightly. 
***** 

15.  Amend  §  201.58(c)  Table  2  as 
follows: 

a.  Under  “Agricultural  Seed”,  under 
the  column  "Name  of  Seed”: 

Following  “Bluestem:  Sand — 
Andropogon"  delete  “nallii”  and  insert 
“hallii" 

Following  “Buffelgrass — Cenchrus” 
delete  “Ciliaris”  and  insert  “ciliaris" 

Following  “Com:  Pop — Zea”  delete 
“Mays’*  and  insert  “mays" 

Following  "Cowpea — Vigna"  delete 
“sinensis”  and  insert  “unguiculata 
subsp.  unguiculata" 

Following  “Crotalaria:  Slenderleaf— 
Crotalaria"  delete  “intermedia”  and 
insert  “brevidens  var.  intermedia" 

Following  “Fescue:  Chewings — 
Festuca  rubra"  delete  “var.  commutata” 
and  insert  “subsp.  commutata" 

Following  “Rape:  Bird — Brassica" 
delete  “campesiris"  and  insert  “rapa” 

Following  “Rape:  Turnip — Brassica" 
delete  “campestris  vars”  and  insert 
"rapa” 

Following  “Sainfoin — Onobrychis" 
delete  “vidaefolia”  and  insert 
“viciifolia" 


Following  “Wheatgrass:  Beardless — 
Agropyron"  delete  "inerme”  and  insert 
"spicatum  £.  inerme” 

Following  “Wheatgrass:  Pubescent — 
Agropyron”  delete  “tricophorum”  and 
insert  “intermedium  var.  trichophorum" 
Under  the  column  “Substrata,"  add 
“TC”  at  the  following  entries: 

Com:  Field — Zea  mays 
Com:  Pop — Zea  mays 
Soybean — Glycine  max 
At  the  mi  try  “Peanut — Arachis 
hypogaea,”  amend  the  column 
“Additional  directions,  Fresh  and 
doormant  seed"  by  changing  the  words 
“Predry  up  to  14  days  at  40°C.”  to 
“Ethephon,  ethylene — see  §  201.58(a) 

(10)  and  (11).” 

Under  the  column  “Additional 
directions.  Fresh  and  dormant  seed,” 
add  the  words  "See  Dormant  seeds — 

§  201.57a"  at  the  following  entries: 
Bahiagrass — paspalum  notatum:  Var. 
Pensacola 

Bahiagrass — paspalum  notatum:  All 
other  vars. 

Bluestem:  Big — Andropogon  Gerardi 
Bluestem:  Little — Schizachyrium 
scoparium 

Bluestem:  Sand — Andropogon  hallii 
Bluestem:  Yellow — Bothriochloa 
ischaemum 

Buffalograss — Buchloe  Dactyloides: 
(Burs) 

Buffalograss — Buchloe  Dactyloides: 
(Caryopses) 

Buffelgrass — Cenchrus  Ciliaris 
Drop  seed,  sand — Sporobolus 
cryptandrus 

Grama:  Blue — Bouteloua  gracilis 
Grama:  Side — oats — Bouteloua 
curtipendula 

Indiangrass,  yellow — Sorghastrum 
nutans 

Lovegrass,  sand — Eragrostis  trichodes 
Lovegrass,  weeping — Eragrostis  curvula 
Ricegrass,  Indian— Oryzopsis 
hymenoides 

Smilo — Oryzopsis  miliacea 
Switchgrass — Panicum  virgatum 
Veldtgrass — Ehrharta  calycina 


Wheatgrass:  Western — Agropyron 

smithii 

b.  Under  “Vegetable  Seed": 

Under  the  column  “Name  of  Seed": 

Following  “Cowpea — Vigna”  delete 
“sinensis”  and  insert  “unguiculata 
supsp.  unguiculata” 

Under  the  column  “Substrata,”  add 
“TC’  at  the  following  entries: 

Com,  sweet — Zea  mays 

Soybean — Glycine  max 

§201.70  [Amended] 

16.  Amend  §  201.70(b)  in  the  first 
sentence  of  the  paragraph  by  deleting 
the  words  “prior  to  the  planting  season” 
after  the  words  "when  an  emergency  is 
declared". 

§  201.74  [Amended] 

17.  Amend  §  201.74  as  follows: 

a.  In  §  201.74(a)  change  “reference 
number"  to  “lot  number  or  other 
identification”. 

b.  In  §  201.74(b),  at  the  end,  change 
“identifying  number”  to  “lot  number  or 
other  identification". 

18.  In  $  201.76,  revise  the  paragraph 
preceding  Table  5,  and  Table  5,  to  read 
as  follows: 

§  201.76  Minimum  land,  isolation,  field  and 
seed  standards. 

In  the  following  Table  5  the  figures  in 
the  “Land”  column  indicate  die  number 
of  years  that  must  elapse  between  the 
destruction  of  a  stand  of  a  kind  and 
establishment  of  a  stand  of  a  specified 
class  of  a  variety  of  the  same  kind.  The 
figures  in  the  "Isolation"  column 
indicate  the  distance  in  feet  from  any 
contaminating  source.  The  figures  in  the 
“Field"  column  indicate  the  minimum 
number  of  plants  or  heads  in  which  one 
plant  or  head  of  another  variety  is 
permitted.  The  Figures  in  the  “Seed" 
column  indicate  die  maximum 
percentage  of  seed  of  other  varieties  or 
off-types  permitted  in  the  cleaned  seed. 


Table  5 
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Table  5— Continued 


■The  land  must  be  free  of  volunteer  plants  of  the  crop  kind  during  the  year  immediately  prior  to  establishment  and  no  manure  or  other  contaminating  material  shall  be  applied  the  year 
previous  to  seeding  or  during  the  establishment  and  productive  life  of  the  stand. 

9  At  least  2  years  must  elapse  between  destruction  of  indistinguishable  varieties  or  varieties  of  dissimilar  adaptation  and  establishment  of  the  stand  for  the  production  of  the  Certified  class 
of  seed. 

9  isolation  distance  for  certified  seed  production  shall  be  at  least  500  feet  from  varieties  of  dissimilar  adaptation. 

•  Isolation  between  classes  of  the  same  variety  may  be  reduced  to  25  percent  of  the  distance  otherwise  required. 

‘This  distance  applies  when  fields  are  6  acres  or  larger  In  area.  For  smaller  fields,  the  distances  are  900  feet  and  450  feet  for  the  Foundation  and  Registered  classes,  respectively. 

9  Fields  of  less  than  5  acres  require  330  feet 

9  Requirement  is  waived  if  the  previous  crop  was  grown  from  certified  seed  of  the  same  variety. 

9  Requirement  is  waived  if  the  previous  crop  was  of  the  same  variety  and  of  a  certified  class  equal  or  superior  to  that  of  the  crop  seeded. 

'Reseeding  varieties  of  crimson  clover  may  be  allowed  to  volunteer  back  year  after  year  on  the  same  ground.  If  a  new  variety  is  being  planted  where  another  variety  once  grew,  the  field 
history  requirements  apply. 

■'No  isolation  is  required  for  the  production  of  hand-pollinated  seed. 

■■When  the  contaminant  is  of  the  same  color  and  texture,  the  isolation  distance  may  be  modified  by  (1)  adequate  natural  barriers,  or  (2)  differential  maturity  dates,  provided  there  are  no 
receptive  silks  in  the  seed  parent  at  the  time  the  contaminant  is  shedding  pollen.  In  the  case  of  inbred  lines  and  foundation  single  crosses,  these  modifications  may  apply  only  for  fertile  seed 
production. 

■•Where  the  contaminating  source  is  com  of  the  same  color  and  texture  as  that  of  the  field  inspected,  the  isolation  distance  is  4t0  feet  and  may  be  modified  by  the  planting  of  pollen 
parent  border  rows  according  to  the  following  table: 


Minimum  Numbers  of  Border  Rows  Required 


Minimum  distance  from  contaminant 


Field  size,  up  Fiei~~  ~Z0 
on  acres  or 


19  Refers  to  off-type  plants  in  the  pollen  parent  that  have  shed  pollen  or  to  the  off-type  plants  in  the  seed  parent  at  the  time  of  the  last  inspection. 

■•The  required  minimum  isolation  distance  for  sweet  com  is  660  feet  from  the  contaminating  source,  plus  four  border  rows  when  the  field  to  be  inspected  is  10  acres  or  less  in  size.  This 
distance  may  be  decreased  by  15  feet  for  each  increment  of  4  acres  in  the  size  of  the  Held  to  a  maximum  of  40  acres,  and  further  decreased  40  feet  for  each  additional  border  row  to  a 
maximum  of  16  rows.  These  border  rows  are  tor  pollen-shedding  purposes  only. 

‘•Refers  to  off-type  ears.  Ears  with  off-colored  or  different  textured  kernels  are  limited  to  0.5  percent,  or  a  total  of  25  off-colored  or  different  textured  kernels  per  1,000  ears. 


are  limited  to  0.5  percent,  or  a  total  of  25  off-colored  or  different  textured  kernels  per  1,000  ears. 
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'•The  Merion  variety  of  Kentucky  bluegrass  is  allowed  3  percent. 

1 7  All  cross-pollinating  varieties  must  be  400  feet  from  any  contaminating  source. 

'•Isolation  between  diploids  and  tetraploids  shall  be  a  least  15  feet. 

'•Minimum  isolation  shall  be  at  least  100  feet  if  the  cotton  plants  in  the  contaminating  source  differ  by  easily  observable  morphological  characteristics  from  the  field  to  be  inspected 
isolation  distance  between  upland  and  Egyptian  types  shall  be  at  least  1,320, 1,320.  and  660  feet  for  Foundation,  Registered,  and  Certified  classes,  respectively. 

"“These  distances  apply  when  there  is  no  border  removal.  Border  removal  applies  only  to  fields  of  5  acres  or  more.  Removal  of  a  9-foot  border  (after  flowering)  decreases  the  required 
distance  for  Foundation,  Registered,  and  Certified  seed  to  600,  22S,  and  100  feet,  respectively,  for  cross-pollinated  species,  and  to  30.  15.  and  15  feet  respectively,  for  apomictic  and  self- 
pollinated  species.  Removal  of  a  15  foot  border  (after  flowering)  allows  a  further  decrease  to  450,  150,  and  75  feet,  respectively,  for  cross-pollinated  species. 

"'  Isolation  distances  between  two  fields  of  the  same  kind  may  be  reduced  to  a  distance  adequate  to  prevent  mechanical  mixture,  if  the  sum  of  percentages  of  plants  in  bloom  in  both 
fields  does  not  exceed  5  percent  at  a  time  when  more  than  1  percent  it  the  plants  in  either  field  are  in  bloom. 

"  2  Refers  to  bulbs. 

"“Distance  adequate  to  prevent  mechanical  mixture  is  necessary 

"•Required  isolation  between  classes  of  the  same  variety  is  10  feet. 

""The  minimum  distance  may  be  reduced  by  50  percent  if  different  classes  of  the  same  variety  are  involved. 

"•The  minimum  distance  may  be  reduced  by  50  percent  if  the  field  is  adequately  protected  by  natural  or  artificial  barriers 

"’These  ratios  are  for  definite  other  varieties.  The  ratios  for  doubtful  other  varieties  are: 


Foundation 

Registered 

Certified 

Millet . 

1:10,000 

1:20,000 

1:20,000 

None 

1:5,000 

1:10,000 

(*) 

1:750 

1:2,500 

1:1.000 

1:1,000 

1:500 

Sorghum: 

Hybrid . 

'  Not  applicable. 


""Whitehead  fruits  may  not  exceed  1  per  100,  40  and  20  tor  Foundation,  Registered,  and  Certified  classes,  respectively.  Citron  or  hard  rind  is  not  permitted  in  Foundation  or  Registered 
classes  and  may  not  exceed  1  per  1,000  fruits  in  the  Cedified  class. 

"•This  distance  applies  if  the  contaminating  source  does  not  genetically  differ  in  height  from  the  pollinator  parent  or  has  a  different  chromosome  number.  If  the  contaminating  source  does 
(genetically)  differ  and  has  the  same  chromosome  number  the  distance  shall  be  990  feet.  The  minimum  isolation  from  grass  sorghum  or  broomcom  with  the  same  chromosome  number  shall  be 
1,320  feet. 

"“Requirement  is  waived  for  the  production  of  pollinator  lines  if  the  previous  crop  was  grown  from  a  cedified  class  of  seed  of  the  same  variety.  Sterile  lines  and  crossing  blocks  must  be  on 
land  free  of  contaminating  plants. 

31  If  the  contaminating  source  is  similar  to  the  hybrid  in  all  important  characteristcs,  the  isolation  may  be  reduced  by  66  feet  for  each  pair  of  border  rows  of  the  pollinator  parent  down  to  a 
minimum  of  330  feet.  These  rows  must  be  located  directly  opposite  or  diagonally  to  the  contaminating  source.  The  pollinator  border  rows  must  be  shedding  pollen  during  the  entire  time  5 
percent  or  more  of  the  seed  parent  flowers  are  receptive. 

""An  unplanted  strip  at  least  2  feet  in  width  shall  separate  male  sterile  plants  and  pollinator  plants  in  inter-planted  blocks. 

""Unless  the  preceding  crop  was  another  kind  or  unless  the  preceding  soybean  crop  was  planted  with  a  class  of  cedified  seed  ot  the  same  variety,  or  unless  the  preceding  soybean  crop 
and  the  variety  being  planted  are  of  contrasting  pubescence  or  hilum  color,  in  which  case,  no  time  need  elapse. 

"•May  include  not  more  than  0.04  percent  purple  or  while  seeds. 

"•Standards  apply  equally  to  seed  parents  and  pollen  parents  which  may  include  up  to  1:1,000  plants  each  of  the  wild-type  branching,  purple  or  white-seeded  plants 

"•A  new  plant  bed  must  be  used  each  year  unless  the  bed  is  property  treated  with  a  soil  sterilant  prior  to  seeding. 

"’This  distance  is  applied  between  varieties  of  the  same  type  and  may  be  waived  if  four  border  rows  of  each  variety  are  allowed  to  bloom  and  set  seed  between  the  two  varieties  but  are 
not  harvested  for  seed.  Isolation  between  varieties  of  different  types  shall  be  1,320  feet  except  if  protected  by  bagging  or  by  topping  all  plants  in  the  contaminating  source  before  bloom. 

“•When  male  sterile  and  male  fertile  plants  of  the  same  type  are  planted  adjacent  in  a  field,  this  requirement  may  be  waived:  provided,  four  border  rows  of  male  sterile  plants  are  allowed 

to  bloom  and  set  seeds.  The  seed  from  these  border  rows  shall  not  be  harvested  as  part  of  the  certified  lot  of  seed  produced  by  the  male  sterile  plants  When  plants  are  of  different  types,  the 

distance  shall  be  1,320  feet  except  if  protected  by  bagging  or  by  topping  all  plants  in  the  contaminating  source  before  bloom. 

"•Isolation  between  varieties  shall  be  100  feet  if  aerial  seeded  and  50  feet  if  ground  broadcast. 

40  Isolation  between  millets  of  different  genera  shall  be  6  feet. 

41  Does  not  apply  to  Helianthus  similes,  H.  ludens,  or  H.  agrestis 

•"The  raito  of  male  sterile  (A)  strains  and  pollen  (B  or  C)  strains  shall  not  exceed  2:1. 

•"Parent  lines  (A  and  B)  in  a  crossing  block,  or  seed  and  pollen  lines  In  a  hybrid  seed  production  field,  shall  be  separated  by  at  least  6  feet  and  shall  be  managed  and  harvested  in  a 
manner  to  prevent  mixing. 

••Distance  between  fields  of  certified  classes  of  the  same  variety  may  be  reduced  to  10  feet  regardless  of  the  class  or  size  of  the  fields. 

•"An  isolation  distance  of  5,280  feet  is  required  between  oil  and  non-oil  sunflower  types  and  between  either  type  and  other  volunteers  or  wild  types. 

••Detasseling,  cutting,  or  pulling  of  the  cytoplasmic  male-sterile  seed  parent  is  permitted. 

•’All  varieties  of  perennial  ryegrass  seed  are  allowed  3.0  percent. 

••This  distance  applies  for  fields  over  5  acres.  For  alfalfa  fields  of  5  acres  or  less  that  produce  the  Foundation  and  Registered  seed  classes,  the  minimum  distance  from  a  different  variety 
or  a  field  of  the  same  variety  that  does  not  meet  the  varietal  purity  requirements  for  certification  shall  be  900  and  450  feet,  respectively. 

•“There  must  be  at  least  10  feet  or  a  distance  adequate  to  prevent  mechancial  mixture  between  a  field  of  another  variety  (or  noncertified  area  within  the  same  field)  and  the  area  being 
certified.  The  165  feet  isolation  requirement  is  waived  if  the  area  of  the  “isolation  zone"  is  less  than  10  percent  of  the  field  eligible  for  the  Certified  class.  The  “islolation  zone"  is  that  area 
calculated  by  multiplying  the  length  of  the  common  border(s)  with  other  varieties  of  alfalfa  by  the  average  width  of  the  field  (being  certified)  falling  within  the  165  feet  isolation.  Areas  within  the 
isolation  zone  nearest  the  contamination  source  shall  not  be  certified 


(Sec.  402,  53  Stat.  1285  (7  U.S.C.  1592)) 

Done  at  Washington,  D.C.,  October  26, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program  Operations. 
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